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(2) Require preparation of an EA, but
not necessarily an EIS (appendix C to
this subpart D); or

(3) Require preparation of an EIS (ap-
pendix D to this subpart D).

(b) Any completed, valid NEPA re-
view does not have to be repeated, and
no completed NEPA documents need to
be redone by reasons of these regula-
tions, except as provided in §1021.314.

(c) If a DOE proposal is encompassed
within a class of actions listed in the
appendices to this subpart D, DOE
shall proceed with the level of NEPA
review indicated for that class of ac-
tions, unless there are extraordinary
circumstances related to the specific
proposal that may affect the signifi-
cance of the environmental effects of
the proposal.

(d) If a DOE proposal is not encom-
passed within the classes of actions
listed in the appendices to this subpart
D, or if there are extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal,
DOE shall either:

(1) Prepare an EA and, on the basis of
that EA, determine whether to prepare
an EIS or a FONSI; or

(2) Prepare an EIS and ROD.

§1021.410 Application of categorical
exclusions (classes of actions that
normally do not require EAs or
EISs).

(a) The actions listed in appendices A
and B to this subpart D are classes of
actions that DOE has determined do
not individually or cumulatively have
a significant effect on the human envi-
ronment (categorical exclusions).

(b) To find that a proposal is cat-
egorically excluded, DOE shall deter-
mine the following:

(1) The proposal fits within a class of
actions that is listed in appendix A or
B to this subpart D;

(2) There are no extraordinary cir-
cumstances related to the proposal
that may affect the significance of the
environmental effects of the proposal.
Extraordinary circumstances are
unique situations presented by specific
proposals, including, but not limited
to, scientific controversy about the en-
vironmental effects of the proposal; un-
certain effects or effects involving

§1021.410

unique or unknown risks; and unre-
solved conflicts concerning alternative
uses of available resources; and

(3) The proposal has not been seg-
mented to meet the definition of a cat-
egorical exclusion. Segmentation can
occur when a proposal is broken down
into small parts in order to avoid the
appearance of significance of the total
action. The scope of a proposal must
include the consideration of connected
and cumulative actions, that is, the
proposal is not connected to other ac-
tions with potentially significant im-
pacts (40 CFR 1508.25(a)(1)), is not re-
lated to other actions with individually
insignificant but cumulatively signifi-
cant impacts (40 CFR 1508.27(b)(7)), and
is not precluded by 40 CFR 1506.1 or
§1021.211 of this part concerning limita-
tions on actions during EIS prepara-
tion.

(c) All categorical exclusions may be
applied by any organizational element
of DOE. The sectional divisions in ap-
pendix B to this subpart D are solely
for purposes of organization of that ap-
pendix and are not intended to be lim-
iting.

(d) A class of actions includes activi-
ties foreseeably necessary to proposals
encompassed within the class of ac-
tions (such as award of implementing
grants and contracts, site preparation,
purchase and installation of equip-
ment, and associated transportation
activities).

(e) Categorical exclusion determina-
tions for actions listed in appendix B
shall be documented and made avail-
able to the public by posting online,
generally within two weeks of the de-
termination, unless additional time is
needed in order to review and protect
classified information, ‘‘confidential
business information,”” or other infor-
mation that DOE would not disclose
pursuant to the Freedom of Informa-
tion Act (FOIA) (6 U.S.C. 552). Posted
categorical exclusion determinations
shall not disclose classified informa-
tion, ‘‘confidential business informa-
tion,” or other information that DOE
would not disclose pursuant to FOIA.
(See also 10 CFR 1021.340.)

(f) Proposed recurring activities to be
undertaken during a specified time pe-
riod, such as routine maintenance ac-
tivities for a year, may be addressed in
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a single categorical exclusion deter-
mination after considering the poten-
tial aggregated impacts.

(g) The following clarifications are
provided to assist in the appropriate
application of categorical exclusions
that employ the terms or phrases:

(1) ““Previously disturbed or devel-
oped” refers to land that has been
changed such that its functioning eco-
logical processes have been and remain
altered by human activity. The phrase
encompasses areas that have been
transformed from natural cover to non-
native species or a managed state, in-
cluding, but not limited to, utility and
electric power transmission corridors
and rights-of-way, and other areas
where active utilities and currently
used roads are readily available.

(2) DOE considers terms such as
““small” and ‘‘small-scale” in the con-
text of the particular proposal, includ-
ing its proposed location. In assessing
whether a proposed action is small, in
addition to the actual magnitude of the
proposal, DOE considers factors such as
industry norms, the relationship of the
proposed action to similar types of de-
velopment in the vicinity of the pro-
posed action, and expected outputs of
emissions or waste. When considering
the physical size of a proposed facility,
for example, DOE would review the sur-
rounding land uses, the scale of the
proposed facility relative to existing
development, and the capacity of exist-
ing roads and other infrastructure to
support the proposed action.

APPENDIX A TO SUBPART D OF PART
1021—CATEGORICAL EXCLUSIONS AP-
PLICABLE TO GENERAL AGENCY AcC-
TIONS

TABLE OF CONTENTS

Al Routine DOE business actions

A2 Clarifying or administrative contract ac-
tions

A3 Certain actions by Office of Hearings and
Appeals

A4 Interpretations and rulings for existing
regulations

Ab Interpretive rulemakings with no change
in environmental effect

A6 Procedural rulemakings

AT [Reserved]

A8 Awards of certain contracts

A9 Information gathering, analysis, and dis-
semination

10 CFR Ch. X (1-1-14 Edition)

A10 Reports and recommendations on non-
DOE legislation

A1l Technical advice and assistance to orga-
nizations

Al12 Emergency preparedness planning

A13 Procedural documents

Al4 Approval of technical exchange arrange-
ments

A15 International agreements for energy re-
search and development

Al ROUTINE DOE BUSINESS ACTIONS

Routine actions necessary to support the
normal conduct of DOE business limited to
administrative, financial, and personnel ac-
tions.

A2 CLARIFYING OR ADMINISTRATIVE CONTRACT
ACTIONS

Contract interpretations, amendments,
and modifications that are clarifying or ad-
ministrative in nature.

A3 CERTAIN ACTIONS BY OFFICE OF HEARINGS
AND APPEALS

Adjustments, exceptions, exemptions, ap-
peals and stays, modifications, or rescissions
of orders issued by the Office of Hearings and
Appeals.

A4 INTERPRETATIONS AND RULINGS FOR
EXISTING REGULATIONS

Interpretations and rulings with respect to
existing regulations, or modifications or re-
scissions of such interpretations and rulings.

Ab5 INTERPRETIVE RULEMAKINGS WITH NO
CHANGE IN ENVIRONMENTAL EFFECT

Rulemakings interpreting or amending an
existing rule or regulation that does not
change the environmental effect of the rule
or regulation being amended.

A6 PROCEDURAL RULEMAKINGS

Rulemakings that are strictly procedural,
including, but not limited to, rulemaking
(under 48 CFR chapter 9) establishing proce-
dures for technical and pricing proposals and
establishing contract clauses and con-
tracting practices for the purchase of goods
and services, and rulemaking (under 10 CFR
part 600) establishing application and review
procedures for, and administration, audit,
and closeout of, grants and cooperative
agreements.

AT [RESERVED]

A8 AWARDS OF CERTAIN CONTRACTS

Awards of contracts for technical support
services, management and operation of a
government-owned facility, and personal
services.
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